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H 4980. 1

SECOND SUBSTI TUTE HOUSE BI LL 2969

State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Commttee on Appropriations (origina
Representatives O Brien, MIloscia, Lovick, Linvi
Si npson and Rockefeller)

y sponsored by
e, MDonald, D

READ FI RST TI ME 02/ 10/ 04.

AN ACT Rel ating to expandi ng the convicted of fender DNA data base;
amendi ng RCW 43.43.754; creating a new section; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43. 43. 754 and 2002 c¢c 289 s 2 are each anended to read
as foll ows:

(1) Every adult or juvenile individual ((eenveted—of—aftelony-

athwheated—gut-Hy—oft—an—equivalent—puwventte—offense)) nust have a
bi ol ogi cal sanple collected for purposes of DNA identification analysis
if he or she:

(a) Has been convicted, or adjudicated quilty of an equival ent
juvenile offense, of any of the follow ng crines:

(i) Any felony;

(ii) Stalking under RCW9A. 46.110;

(iii) Harassnent under RCW 9A. 46. 020;

(iv) Comunicating with a mnor for imoral purposes under RCW
9. 68A. 090;
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(v) Patronizing a prostitute under RCW 9A. 88.110;
(b) Has been charged with any of the following crines or equival ent
juveni l e offenses, but pled quilty to another offense:

(i) Any felony;

(ii) Patronizing a prostitute under RCW9A. 88.110; or

(c) Has been found not guilty by reason of insanity for any crine
listed in (a) of this subsection.

(2) The biological sanple shall be collected in the follow ng
manner :

(a) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnent of corrections facility, and do serve a term of
confinenment in a city or county jail facility, the city or county shal
be responsi ble for obtaining the biological sanples either as part of
the intake process into the city or county jail or detention facility
for those persons convicted on or after July 1, 2002, or within a
reasonable time after July 1, 2002, for those persons incarcerated
before July 1, 2002, who have not yet had a biological sanple
collected, beginning wth those persons who wll be released the
soonest .

(b) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnment of corrections facility, and do not serve a term of
confinement in a city or county jail facility, the local police
departnment or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples after sentencing on or after July 1, 2002.

(c) For persons convicted of such offenses or adjudicated guilty of
an equi valent juvenile offense, who are serving or who are to serve a
term of confinenent in a departnment of corrections facility or a
departnment of social and health services facility, the facility hol di ng
the person shall be responsible for obtaining the biological sanples
either as part of the intake process into such facility for those
persons convicted on or after July 1, 2002, or within a reasonable tine
after July 1, 2002, for those persons incarcerated before July 1, 2002,
who have not yet had a biological sanple collected, beginning with
t hose persons who will be rel eased the soonest.

(d) For persons found not quilty by reason of insanity for any
crinme listed in subsection (1)(a) of this section, the local police
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departnent or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples before the person is civilly commtted or released
on or after July 1, 2004.

((2)) (3) Any biological sanple taken pursuant to RCW 43. 43. 752
t hrough 43.43.758 may be retained by the forensic | aboratory services
bureau, and shall be used solely for the purpose of providing DNA or
other tests for identification analysis and prosecution of a crimna
of fense or for the identification of human remains or m ssing persons.
Nothing in this section prohibits the subm ssion of results derived
from the biological sanples to the federal bureau of investigation
conbi ned DNA i ndex system

((63))) (4) The director of the forensic | aboratory services bureau
of the Washington state patrol shall performtesting on all biological
sanpl es col | ected under subsection (1) of this section, to the extent
all oned by funding available for this purpose. The director shall give
priority to testing on sanples collected fromthose adults or juveniles
convicted of a felony or adjudicated guilty of an equivalent juvenile
offense that is defined as a sex offense or a violent offense in RCW
9. 94A. 030.

((64)Y)) (5) This section applies to all adults who are convicted of
a sex or violent offense after July 1, 1990; and to all adults who were
convicted of a sex or violent offense on or prior to July 1, 1990, and
who are still incarcerated on or after July 25, 1999. This section
applies to all juveniles who are adjudicated guilty of a sex or violent
of fense after July 1, 1994; and to all juveniles who were adjudicated
guilty of a sex or violent offense on or prior to July 1, 1994, and who
are still incarcerated on or after July 25, 1999. This section applies
to all adults and juveniles who are convicted of a felony other than a
sex or violent offense, stal king under RCW 9A. 46. 110, harassnent under
RCW 9A. 46. 020, or comrunicating with a mnor for inmmoral purposes under
RCW 9. 68A. 090, or adjudicated guilty of an equival ent juvenile offense,
on or after July 1, 2002; and to all adults and juveniles who were
convicted or adjudicated guilty of such an offense before July 1, 2002,
and are still incarcerated on or after July 1, 2002. This section
applies to all adults and juveniles who are convicted of patronizing a
prostitute under RCW9A 88.110, or adjudicated quilty of an equival ent
juvenile offense, on or after July 1, 2004; to all adults and juveniles
who were charged with any felony or patronizing a prostitute under RCW
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9A.88.110, or an equivalent juvenile offense, but pled quilty to
anot her offense on or after July 1, 2004; to all adults and juveniles
who were found not quilty by reason of insanity for any crine listed in
subsection (1)(a) of this section on or after July 1, 2004; and to al
such adults and juveniles who were convicted, adjudicated gquilty, pled
guilty, or found not quilty by reason of insanity before July 1, 2004,
and are still incarcerated or held on or after July 1, 2004.

((65))) (6) This section creates no rights in a third person. No
cause of action nmay be brought based upon the noncollection or
nonanal ysis or the delayed collection or analysis of a biological
sanpl e authorized to be taken under RCW 43.43. 752 through 43. 43. 758.

((66))) (7) The detention, arrest, or conviction of a person based
upon a data base match or data base information is not invalidated if
it is determned that the sanple was obtained or placed in the data
base by mstake, or if the conviction or juvenile adjudication that
resulted in the collection of the biological sanple was subsequently
vacated or otherwise altered in any future proceedi ng including but not
limted to posttrial or postfact-finding notions, appeals, or
col |l ateral attacks.

NEW SECTION. Sec. 2. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 3. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2004, in the ommi bus appropriations act, this act is null and
voi d.

NEW SECTION. Sec. 4. This act takes effect July 1, 2004.

~-- END ---
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